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FACT SHEET:
Fairness for Pregnant Workers in Kentucky

No woman in Kentucky should have to choose between the health of her pregnancy and her job. Yet, this
is happening all too often in the Commonwealth. The Kentucky Pregnant Workers Act (KY PWA) (SB 18)
would ensure that pregnant workers are given fair treatment on the job, provide clearer expectations for
employers, and boost Kentucky’s economy.

Pregnant women are pushed out of their jobs because the law does not explicitly guarantee reasonable
accommodations for pregnancy, breastfeeding, and childbirth. This means pregnant workers who simply need a
stool to sit on, access to water to stay hydrated, or temporary relief from heavy lifting are pushed out of their
jobs or even terminated. The KY PWA would explicitly ensure employers will reasonably accommodate
employees with medical conditions related to pregnancy and breastfeeding when necessary unless it would
cause an undue hardship on the employer.

The Pregnant Workers Act Will Support Businesses By Clarifying Employers’ Obligations to Pregnant
Workers
e The KY PWA will provide much needed clarity, leading to upfront and informal resolutions among
employers and employees in ways federal laws do not. The law will help prevent problems before they
start.

o While pregnant and breastfeeding women have some protections from discrimination under the
federal Pregnancy Discrimination Act, those protections are limited —employers only need to
accommodate pregnant workers if they already provide accommodations to other workers. And
the Americans with Disabilities Act does not require accommodations for pregnancies that do
not qualify as disabilities under the Act. This leaves many workers without protections and
creates confusion among both employers and employees with regard to workplace
accommodations.

o Twenty-four states, including West Virginia, South Carolina (just passed in 2018), Illinois,
Nebraska, and Utah already require certain employers to provide accommodations to pregnant
employees.'

e The KY PWA will help employers:

o Increase employee retention and morale, and reduce employers’ turnover and training costs,
which can be quite high.

o Avoid costly litigation by providing clear guidelines for employers so they can anticipate their
responsibilities.

= At least two states with pregnant worker fairness laws have reported a reduction in
litigation since the laws went into effect and other states have seen no increase.” Clarity
is particularly crucial for small businesses. As one business publication in South
Carolina stated “specific guidance regarding the requirements for accommodating
workers with medical needs arising from pregnancy [] should be particularly helpful for
small businesses.”

o Ensuring pregnant workers stay safe on the job will reduce employers’ healthcare costs. Each
premature/low birth weight baby costs employers an additional $49,760 in newborn health
care costs. When maternal costs are added, employers and their employees pay $58,917 more
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when a baby is born prematurely.*

Kentucky’s Economy Needs Strong Measures to Support Women in the Workforce
e Kentucky ranks 48th in the country for female labor force participation rates.” The Commonwealth
must increase the participation of women, including pregnant women, in the workforce to strengthen its
economy.
e The KY PWA will also save taxpayers money in the form of unemployment insurance, Medicaid costs,
and other public benefits.

The Kentucky Pregnant Workers Act Will Benefit Working Women and their Families

e It is estimated that more than one quarter million pregnant workers are denied requests for
accommodations each year, and many more do not even request changes at work, likely because of fear
of retaliation.’

e  Women who need income but lack accommodations are often forced to continue working under
unhealthy conditions, having no choice but to risk their own health as well as the health of their babies.’
One in 9 babies in Kentucky are born pre-term.® Physically demanding work, where accommodations
are more often necessary but too often unavailable, has been associated with an increased risk for
preterm birth and low birth weight.’

e In a Health Impact Assessment for the bill, the Louisville Public Health Department wrote:
“Accommodating pregnant workers, upon their request, is critical for reducing poor health outcomes.

e Here in Kentucky, and nationwide, pro-life & pro-choice groups both support legal protections ensuring
reasonable accommodations for pregnant workers."!
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For more information on this legislation, please contact Elizabeth Gedmark, the Director of the Southern
Office/Senior Staff Attorney, at 615-915-2417 or egedmark@abetterbalance.org.
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